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tationally, so that it be without prelmhce to any one, confirm an
anti-nuptial settlement, (c) or cure the defects 1n any contracts or
others. But in doing sey they ean exercise no power_which has
been delegated exclusively to the gevernment g the United
States; nor any power properly belonging to the judicial depart-
ment ; nor can they suspend the recovery of debts, or deprive any
one of a privilege, or impair the obligation of contracts, or divest
any right previously vested so as thereby, in effeet, arbitrarily to
take property from one persen and give it to another. (d)

With regard, therefore, to the case now under consideration, it
follows from what has been said, that this aet of assembly, (e) by
which the devisees of the late William Campbell have been autho-
rized to mortgage his real estate, can, in no way, be allowed to
alter or affect the rights of his ereditors. For, mortgaging the
assets is not the natural way of paying debts with them ; although,
in some cases, it may be the most expedient mode; as where a
sufficient sum may be raised in that manner to satisfy all the credi-
tors, without delay, and without prejudice to the heirs, devisees,
legatees, or next of kin of the deceased. (f) This speeial aet
may be admitted to be fully, and in all respeets obligatory upon
those devisees who are parties to it, and at whose instance alone
it was passed ; but the creditors of the testator, being entire stran-
gers to it, must be permitted to stand here as if it had never been
passed ; and to sustain their rights against these devisees, in like

(¢) 1807, eh. 5.—(d) Vanhorne’s Lessee v. Dorrance, 2 Dall. 304; Calder v.
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